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Members Present:  Sue Hodgin, Will Hewett, Scott Jones, Dick Sloan, Fred Fiss, Chris Jones, 
    and Donnie Joyner (via telephone). 
 
Members Absent:  None 
 
Staff Present:  Travis Henley, Development Services Director 
    Mo Meehan, City Planner 
    Tanya Shannon, Deputy Clerk  
 
       
Board of Aldermen  Karen Mosteller and John Allen  
     Liaisons:   
 
Chair Sue Hodgin called the meeting to order at 6:03 p.m. 
 

A. Mr. Donnie Joyner gave the Invocation.  
 

B. Chair Hodgin led the Pledge of Allegiance. 
 

C. Motion to approve the January 19, 2023, meeting minutes By Vice-Chair Hewett and seconded by  Mr. 
Dick Sloan. Unanimous vote; Motion carried.  
 

D. Motion to approve the Meeting Agenda By Vice-Chair Hewett and seconded by Mr. Fred Fiss. 
Unanimous vote; Motion Carried. 

   
 
  Before advancing the Meeting’s Agenda, Chair Hodgin made the following verbatim comments 

regarding the Article in the State Port Pilot and the resignation of Mr. Gustavo Mibelli: 
 
 
“Oftentimes when we don't agree with something, as humans we tend to want to make comments 
and attempt to sway public perception to our own way of thinking.  This was apparent in an article in 
this week's Port Pilot regarding an item once again on our Agenda, and a Planning Board Member’s 
resignation.  I want to address some of the --- and I do not like the term SO bantered about these days, 
but I think it’s appropriate here – the ‘misinformation’ published in this article.  Call me Paul Harvey 
(for those of you who remember him).... as I give you ‘the rest of the story.’  
 
First off, this article references PROPOSED and POTENTIAL UDO text amendments.  If the changes that 
we will discuss again tonight are only PROPOSED and POTENTIAL, how can that be ‘a done deal’?   
 
Next, the article reports that the prior Member ‘called an impromptu meeting with other Planning 
Board Members on Feb 8 to share his doubts’.  Can I see a show of hands for the Members who met 
with Mr. Mibelli on Feb 8th?  I don’t see any.  From this, I’m asking The Port Pilot to retract this published 
info so that it is NOT incorrectly and inflammatorily published in the media that the Southport Planning 
Board held ‘an impromptu meeting’ outside the requirements of the NC Open Meetings Act.   
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After Mr. Mibelli had resigned both verbally and in writing on February 7 and 8, I emailed the (sitting) 
Board Members on the 8th.  The email is considered Public Record, so I have no qualms sharing it:   
 
Feb 8th Email from Sue Hodgin to Planning Board Members, cc’d to Asst City Manager and DS Staff:  
 
It is unfortunate that Mr. Mibelli made the decision to resign from the Southport Planning Board; the 
decision was fully his.  
  
He stayed in our scheduled meeting yesterday long enough to deliver a lengthy diatribe to Travis and 
me regarding his ideas and concerns with current activities for our Board but did not remain long 
enough for full rebuttal or explanation of the process that is due Conditional Zoning (or any proposed 
zoning or UDO change for that matter). I regret, and apologize to you all, that he chose to continue 
imparting his own opinions and campaign against CZ – after he’d resigned.  I believe each of us can 
absorb information, ask questions, have discussion, and form our own opinions without coercion.  
  
At last month's meeting we heard the FIRST presentation and discussion of CZ; I thought we all 
understood it would certainly not be the last. Travis recently sent out responses to Mr. Mibelli’s 
comments and questions from other Members wherein he elaborated on some of the information 
presented last month. Travis and all the Development Services (DS) Staff are being upfront and detailed 
with the info we are provided. This month we will continue CZ discussion.  And let me be clear: we 
will continue having discussion, asking questions and offering suggestions for the text amendment 
being drafted by DS until we're all ready to take a vote on the matter for forwarding to the Aldermen.  
  
On that note let me state that nothing about the actions of DS Staff in this regard is improper. They 
are our Staff, not the ‘driving force’; in my opinion, the Planning Board has never had Staff so 
experienced, so involved, so competent to do what’s right for us and Southport. They have our back – 
they are on our side.  It is their responsibility to draft text amendments and have them ready for the 
Planning Board's consideration and potential action -- they are not cramming anything down our 
throats. As I stated at last month’s Board meeting, I’m convinced we now have talented, experienced 
DS Staff and we should give them all the benefit of the doubt when they present ideas they think will 
benefit our City.  Ultimately however we  deliberate, we vote and we make recommendations for the 
Aldermen’s consideration and final decisions.  
  
I take umbrage to G’s statement that we’re not being transparent, the public is not being involved.  The 
CZ information presented last month is public record and available to anyone. (Some have already 
taken advantage of this availability.) The CZ proposal will absolutely have the opportunity for public 
consumption and comment:  at every Planning Board meeting, and every Board of Aldermen meeting 
until a decision is made. In addition, once our recommendation is forwarded to the Aldermen, they 
are required to conduct a Public Hearing on the proposal. 
  
If you look in your UDO, CZ is already included as a zoning option, so this is nothing new thrown at us; 
this option has been available as a part of the major UDO revision completed several years ago. It has, 
as Travis explained last month, only been attempted one time in Southport and that attempt was not 
successful. Because something’s new or different to our norm shouldn’t condemn it. Because one 
individual in town (or two, or a group) is opposed to a process, it shouldn’t be thrown out. 
  
I’ve asked Travis to come to this month’s Planning Board meeting with scenarios, examples from his 
own experience of CZ applications that worked (and the resulting benefit for a town or county), and 
then some that were rejected and the reasons. Again, I want us to have more information - not less – 
by which we base our questions and deliberations. This is a significant change, and we will take the 
time we need...but we also will not beat this horse to death:  if/when we feel it can run, we’ll let it.  
  
I wanted to send this out in response to G’s recent emails...to assure you that I do not consider this 
Board to be ‘misguided and ineffectual’ and I most certainly do not think we’re ‘allowing uncontrolled 
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growth’.  Frankly I don’t believe the majority of our citizenry believe that – almost everyone who’s ever 
spoken with me about our work has been complimentary and appreciative.  Bottom line:  don’t be 
distracted by a few grumblers.  Let’s keep moving forward, doing the very best we can to create a 
positive path for our wonderful little town.  (End of Feb 8th Email) 
  
 
On February 9th, Mr. Mibelli sent yet another email to the Planning Board Members saying he was 
‘putting my resignation on hold, as a few people have told me it was premature.  I want to try again 
teamwork.’  The City researched the UNC School of Government protocol and policy statements 
regarding resignations-then-‘I take it backs’ and determined it could not be done ... his resignation 
was given (twice) and accepted.   
 
On the same day that Mr. Mibelli tried to put his resignation ‘on hold’ citing ‘teamwork’, he also 
contacted The Port Pilot and solicited an interview to get his concerns out in published media.  I’d 
suggest another approach towards teamwork ‘may’ have been to remain open and engaged with peer 
Members and Staff, come to the Board meeting tonight and be an actual part of Q&A and FULL 
discussion.   If only we fought just as hard to understand as we do to disagree..... 
 
My Feb 8th email stated, and I will state here again... NOTHING is being crammed down anyone’s 
throat, and NOTHING is being hidden.  This Board is NOT (per quote in the Pilot article) ‘ready to 
approve the proposal.’  NO ONE has told Mr. Mibelli that ‘this was it ... it would be approved.’   
 
My Feb 8th email to the Board reaffirmed the public-participation process, and I’ll state it here tonight 
so there can be no misunderstanding, no claimed ignorance of the ordinance:  
  
 This Board works – as a team with City DS Staff – to develop items and text amendments for  
 discussion regarding zoning and ANY other UDO component.   
 While discussion is ongoing, any drafted amendment continues revisions.    
 There are several opportunities for public comment (at both Planning Board and Aldermen’s 
 meetings), and an draft amendment can receive further revisions based on those comments.   
 When the Planning Board reaches a decision from its deliberations, the recommendation for any 
 UDO text amendment is voted on by the full Board, and it is forwarded to the Aldermen.  Even  
 then, the Amendment has a required Public Hearing by the Aldermen before actions are taken.  
 Public comment is never restricted.  
 The Board of Aldermen can even send an amendment back to the Planning Board for additional 
 research/revision before its vote is taken.  
 
Let’s try keeping our eye on the ball, here, folks:  the process we will use in this Item is the very same 
as we use in any UDO revision discussion.  As I’ve said at previous meetings, TRUST THE PROCESS.  
  
You know, this Board’s Members are bound and committed to listen to citizens’ opinions and 
comments.  We sit before you every month and listen ... the comments are often not even within this 
Board’s purview but we sit, take the comments in, and offer thanks for participation.  But when a very 
recently- resigned Member gives a media interview that he requests and it includes blatantly incorrect 
information, I cannot and will not sit and take it – not for me, not for this Board, not for our City Staff.   
 
This is my statement, like the prior Member has made his.  I will not engage in a back-and-forth tonight, 
or at any other time beyond.  
 
For the full Planning Board, I wish to extend thanks to Mr. Mibelli for his volunteer service to 
Southport.” 
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 Chair Hodgin reminded everyone that the Planning Board’s City Alternate position is still 
open, and the deadline for applications is February 25th. The Public Notice for City Position will be 
posted soon.  

 
 With a City Alternate and a City Appointment vacancy, Chair Hodgin named ETJ Alternate 

Member Chris Jones into a voting position for this meeting.  
 
 Chair Hodgin requested a Motion to enter into Public Comment. A Motion was made by 

Vice-Chair Hewett and was seconded by Mr. Sloan. Unanimous vote, Motion carried. 
 

F. Public Comment 
 

 
1. Rich Bandera, 409 N. Burrington Ave., is concerned about the use of Conditional Zoning. As a 

former member of the Planning Board, he disagreed with the approval of Conditional Zoning when 
it was first proposed. He said that during that time period when Conditional Zoning was approved, 
it was thought to be tightly managed and intended for use only in the Business District. He does 
not think that expanding Conditional Zoning into Residential Districts would be beneficial and 
would conflict with the Land Use Plan. 

 
2. Marjorie Jones, 136 Stuart Ave., does not want an access point across from her property on Stuart 

Ave. to the Oakton Subdivision. She stated that this would create a burden for entering and exiting 
her driveway. She said there are already four other proposed accesses, and she does not feel this 
one is necessary. She said cutting down trees is unnecessary and will create more traffic on a busy 
street.  She asked the Board to deny the request for this access point. 

  
 Deputy Clerk Tanya Shannon read the three following comments submitted via email. 

 
3. Madeleine Bombeld, 809 Cades Trail, does not want an access/egress road off Stuart Avenue for 

the Oakton Subdivision.  She said there is no need for another access point at this location when 
there are several other access points. She said removing the trees causes unnecessary harm to 
the environment as trees help capture stormwater overflow and are used for protection. She 
encourages denying the developer’s request the Stuart Avenue access.  

 
4. Rebecca Leonard, resident of Stuart Ave., would like the Board to deny the ingress/egress request 

to the Oakton Subdivision on Stuart Ave. She said it is not necessary to remove more trees for this 
purpose when there are other areas to enter and exist.  

 
5.  Karen Collins, 138 Stuart Ave., said that she has been a resident for seventeen years and is 

objecting to the access point on Stuart Ave. for the Oakton Subdivision. She said there is already 
a high level of traffic on this road, and creating more traffic will destroy the neighbors' privacy. 
She said it is already difficult for people to walk their pets and let their children ride their bikes.  
 

   Since there were no further comments, a Motion was made by Vice-Chair Hewett to close 
 Public Comment and seconded by Scott Jones. Unanimous vote; Motion Carried. 

 
G. Old Business 
 
1.  Tractor Supply Major Site Plan  

 
 Development Services Director gave an overview of the Site Plan. He stated that the applicant had 

submitted a revision request to the approved Major Site Plan for Tractor Supply to construct two propane 
tanks located to the west (rear) of the proposed building along the southern property line.  The tanks are 
proposed for use by the building and are not for public use. Such tanks are required to meet the general 
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structure setbacks required in the Highway Commercial zoning district. The submitted site plan has 
been determined by Staff to be in compliance from a setback perspective: the minimum side setback in 
this zoning district is 8 feet, and the submitted site plan shows the proposed tanks at 10 feet from the side 
property line. The Unified Development Ordinance does not offer specific standards for constructing 
and operating such tanks outside the Special Flood Hazard Area, and the subject property does not include 
such areas. Therefore, from a placement perspective, the request is determined to be in conformance 
with the applicable standards of the Unified Development Ordinance. 

 
 Due to the addition of the proposed propane tanks, a modification to the landscape plan and 

placement of required mitigation trees was required to provide appropriate separation of the trees from 
the tanks. The modified landscape plan was also deemed to remain in compliance with the Unified 
Development Ordinance. 

 
 Upon Staff’s review of the request, the request was deemed to be considered a major revision 

due to the increase of impervious surface coverage by a new structure. Because Major Site Plan approval 
authority is vested with the Planning and Zoning Board, the Board is also asked to approve any 
modification considered a major revision. 

 
 Staff Review and Recommendation 
 
 While the UDO offers no specific standards regarding propane tanks, Staff engaged the City’s 

Building Inspector and Fire Marshal to gain their initial feedback. The Fire Marshal reported no concerns 
with the request. The applicant and Building Inspector worked collaboratively to ensure the appropriate 
separation of the tanks from the proposed building and the nearby property line in compliance with all 
applicable building codes. The Building Inspector and Fire Marshal will be further involved in the building 
permit submittal phase of the project for the primary structure and individual tanks. 

 
 Planning Staff have reviewed the request and determined that the requested revision is in 

compliance with all applicable provisions of the Unified Development Ordinance as well as the spirit and 
intent of the previous Major Site Plan approval. As such, Planning Staff recommends approval of the 
request. 

 
 Vice-Chair Hewett questioned if the propane tanks would be near the road that comes along to 

the wetland area on the site plan. Mr. Henley showed the plan on the vibe board that showed the tanks 
on the backside of the building at the loading dock area.  Vice-Chair Hewett asked how many trees would 
be removed for this revision. Mr. Henley said no additional trees would be removed, but they will mitigate 
other trees. Vice-Chair Hewett noted that he and Chris Jones were on the Review Committee and included 
the Building Inspector and Fire Marshall for detailed review and approval. 

 
 Mr. Fiss questioned why natural gas was not utilized instead of propane. He wondered if it was 

because of the Highway 211 project or if Piedmont Natural Gas could not provide for it. Mr. Henley said 
he was unsure but thought it might be a combination of both those effects. 

 
Vice-Chair Hewett made a Motion to approve the Modification for the Tractor Supply Major Site Plan 

as presented and was seconded by Mr. Sloan. Unanimous vote; motion carried.  
 
H.  New Business 
 
1.  Conditional Zoning Discussion 
2.  Brief Process Discussion  
 
 Chair Hodgin commented that the presentation for Conditional Zoning was first presented at the 

January 19th Meeting, and she said it would not be the last. She encouraged the Members of the Board 
to engage and ask questions. She said the information presented is an excellent way to start discussions 



 

6 
 

and gather feedback.  She requested that Public Comments or Questions be refrained until next month’s 
meeting to allow time for the presentation.  

 
 Director Henley gave a PowerPoint presentation on Conditional Zoning and the proposed first 

draft of the language. He said the City of Southport Planning Staff is proposing a Zoning Text Amendment 
to the UDO for consideration. Specifically, the request is to amend Section 2.11 ‘Conditional Rezoning’ to 
modify the types of projects allowable under Conditional Rezoning, process improvements in general and 
in relation to the modifications that were discussed, and reconstruction of Appendix A and other 
amendments for clarification, and including all proposed changes, such as additions and deletions. A draft 
of the revisions to the language was presented on the PowerPoint. Some Highlights of the presentation 
was as follows:  

 
Development Standards: 
 
 Draft Language: Development standards can be increased through conditional zoning but not 

lessened. 
 Example: If required to build a fenced buffer, the fence can be increased in height but cannot be 

shortened or removed. 
 Example: Parking for X use can be increased but not below the minimum. 
 Draft language could be written to provide flexibility to lessen development standards in response 

to specific site conditions and/or public input. 
 

 Dimensional Standards 
 

 Flexibility is designed to allow for unique projects that do not fit into traditional zoning districts 
 but remain consistent with the land use plan. 
 Draft language does not stop an applicant from using the dimensional standards applicable to an 
 existing zoning district 
 Authority to consider dimensional standards of original zoning district/neighboring zoning given 
 to PB/Aldermen, but those standards do not influence what an applicant can request. 
 Context is important. 
 

 Use Standards 
 

 UDO includes a number of standards that apply to specific uses – some are always applicable, 
some are only applicable in certain zoning districts 

 Ex: Exterminating services are permitted with standards in CBD/BD, permitted without standards 
in HC, LI, and HI. 

 Should those use standards apply to conditional rezonings? 
 Options: 
 Automatically apply to any conditional district. 
 Automatically apply if proposing a conditional version of the traditional district; up to the 

applicant to propose if applicable in the custom district and up to Staff/boards to review. 
 Included at the wish of the applicant always, reviewed case-by-case. 
 
Minimum Acreage 
 
 UDO Today: No Conditional Rezonings from Residential, no minimum acreage requirement to 

submit otherwise. 
 Draft Language: If starting from a residential zoning district (R-20, R-10, MF, MH) and PUD, must 

have at least 5 contiguous acres to start. 
 Additional acreage can be added; draft language does not require contiguity if the initial 5-acre 

requirement is met. 
 CZ  requires the consent of every property owner proposed to be a part of it. 
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Planning Board Role 
 
 Currently, for all rezonings and text amendments: Public hearing is only with Aldermen, optional 

at the Planning Board level. 
 Staff Proposal: Planning Board becomes required to hold a public hearing for Conditional 

Rezoning, ensuring: Sign Posting, Notices published in newspapers and Nearby property mailers. 
 
 Mr. Fiss stated that before the use of Conditional Zoning, a large Heritage Oak Tree in the BD 

needed to be removed so that the Business could meet the City’s parking requirement. He asked if 
Conditional Zoning would have been useful in this situation to negotiate the protection of the tree and, in 
return, reduce the parking. Mr. Henley explained that if the language is written to allow it under 
Conditional Zoning, the parking may be reduced in that situation to preserve the tree. However, he said 
that decision cannot be made lightly, being that Southport has very limited parking. Mr. Henley said that 
a provision could have worked in this situation, but there will be other instances where Conditional Zoning 
would not work. Mr. Fiss confirmed that the UDO Administrator and the Planning Board could deny a 
request if it is deemed unacceptable.  

  
 Chair Hodgin noted that if the language to provide flexibility is included in the provisions to 

negotiate and lessen development, the applications for Conditional Zoning would still go through the 
same detailed review process. Mr. Henley said the proposed language would say that the applicant can 
request specific adjustments, but it can be denied. Mr. Henley said the process for approval would remain 
the same such as a Review by the Planning Board for recommendation to the Board of Aldermen for a 
final decision and a Public Hearing(s).   

 
 Mr. Henley stated that the process could also be determined by the City’s Board of Adjustment, 

a quasi-judicial system, and reviewed as a Variance Request. He explained that could be challenging if the 
two boards disagreed.  

 
 Before going on a five-minute break Chair Hodgin noted that the Public Hearings and Input will be 

a tremendous tool for both the applicant and the City to determine if the request for the Conditional 
Zoning is appropriate and beneficial to Southport.  

 
 After returning from break, Mr. Chris Jones commented that he agrees with the minimum of 5- 

acre minimum rule as stated in the proposed language in 2.11.B.7, “ Conditional Rezoning requests 
originating from a residential zoning district and from the PUD zoning district shall not be considered 
unless containing at least five (5) acres. Such minimum acreage must be contiguous may be contained 
within one or multiple parcels. Other non-contiguous parcels may be added to a Conditional Rezoning 
application so long as the minimum contiguous acreage requirement is otherwise met.” He said that if it 
is less than five-acres, a request for a text amendment would be needed, and then an application for 
Conditional Zoning could be applied for after. He said that this would also reduce spot zoning.  Mr. Henley 
said that was correct. 

 
 Chair Hodgin commented on the proposed options for the ‘Use Standards’. She said reiterated 

that the UDO includes a number of standards that apply to specific uses – some are always applicable, 
and some are only applicable in certain zoning districts. She felt the appropriate option for the CZ use 
standards would be to review on a case-by-case basis only.  

 
 Vice-Chair Hewett said that a benefit of the process for Conditional Zoning would be Public Input 

and Hearings. He said that not only would the applicants be held to the standards of the City but also to 
the benefit of the Community. 

  
Chair Hodgin asked that the language be drafted to state for the CZ ‘use standards’ are to be 

reviewed on a case-by-case basis. She recommended that the Planning Board have a Public Hearing(s) on 
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the proposed Zoning Text Amendment.  She stated that the more information that can be provided to the 
public and receiving their input would be beneficial to the concept of the provisions.  

 
 It was the consensus of the Board to call a Public Hearing for the March 16th Meeting.  
 
 The Staff’s Report and language on the presentation was to gather feedback only. No action was 

taken other than to receive feedback from the Board.  
 
 

I. Other Business: 
 
1. Update on 115 N. Howe St.  
 

 Director Henley stated that a new site plan had been received but there has been no response 
from the applicant regarding the questions that the Review Committee asked. Once the answers have 
been received the Review Committee will reconvene. 

 
2.  Update on 101 E. Moore St. 
 
 City Planner Meehan said that the Applicant stated that they are working with a Professional 
Traffic Consultant regarding parking issues and other questions from the Review Committee. They will 
provide more information when it is available. 
 
3.  Oakton Subdivision 
 

  Mr. Henley said that an updated plan had been received from the applicant. The Review 
Committee met and discussed the feedback regarding the ingress/egress point into the Subdivision off 
Stuart Ave. He said the applicant went back and studied the plan and update the plan to show only an 
entry point and not an exit point from Stuart. The plan is still being reviewed. Mr. Henley said that the 
Committee was hoping to remove the point entirely, but he said there is no provision in the Ordinance 
that could prohibit that. He said it could be omitted from the plan but only if the applicant is willing to do 
so. Right now, the plan shows that it has been revised to entry only. The Review Committee consists of 
Vice-Chair Hewett, Chris Jones, and Dick Sloan.  

  
4.  Shoppes at Dutchman Village  
 

 Director Henley said that the Review Committee has met and discovered that the applicant is not 
seeking a waiver from the TIA, and they will be performing a new Traffic Impact Analysis. A meeting will 
be scheduled with Staff, The Applicant, and the Traffic Engineer.  He said it would most likely be a few 
months before the Review Committee that, consisting of Vice-Chair Hewett, Chris Jones, and Scott Jones, 
will meet.  

 

5.  Short-term Rentals  

 Mr. Henley said that at the September Board of Aldermen Meeting, the Board voted to withdraw 
the enforcement of the registration requirement. He said that everything in the Short-Term Rental 
Ordinance, all provisions and requirements remains the same except for the enforcement of the 
registration requirement.  

 

6.  Review Process 

 Director Henley stated that he and City Planner Meehan are still identifying ways to streamline 
the review process, and the improvements will be made clearer.  
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7. N. Caswell Alley Abandonment  

 The Review Committee, which consists of Vice-Chair Hewett, Chris Jones, and Scott Jones, met 
along with the Applicant, Mr. Brown, and it was the consensus to Review other cases for this type of 
request and discuss the best options. 

 

J. Announcements 

 Mr. Donnie Joyner announced that the Black History Symposium would feature several events 
during the weekend of February 17 at the Southport Community Building, located at 223 E Bay St. The 
proceeds will benefit the Cedar Hill/West Bank Heritage Foundation and the restoration of the Reaves 
Chapel Church. 

 
Without further business or comments, Chair Hodgin asked for a Motion to Adjourn. 
 
Mr. Joyner made a Motion to Adjourn the meeting and was seconded by Vice-Chair Hewett. 
Unanimous vote; motion carried. 
 

  
Adjournment: 9:42 P.M.  
 
 
      
_______________________________  _________________________________ 
              Chair, Sue Hodgin       Deputy Clerk, Tanya Shannon 


